
Or  

STATE OF NEW YORK 
OFFICE OF THE ATTORNEY GENERAL 
SUBPOENA AD TESTIFICANDUM 

THE PEOPLE OF THE STATE OF NEW YORK 
GREETINGS 

TO: Larry Schwartz 
 c/o Guy Petrillo  

Petrillo Klein & Boxer LLP 
655 Third Ave.   
22nd Floor  
New York, NY 10017  
 
YOU ARE HEREBY COMMANDED, pursuant to Executive Law § 63(8) and New York 

Civil Practice Law and Rules § 2302(a), to appear and attend before the Special Deputies to the 
First Deputy Attorney General, on June 17, 2021 at 9:00 AM, or any agreed upon adjourned date 
or time, at One Liberty Plaza, 38th Floor, New York, New York 10006 to testify in connection 
with an investigation into allegations of and circumstances surrounding sexual harassment claims 
made against Governor Cuomo, or any matter that the Attorney General deems pertinent thereto. 

TAKE NOTICE that the Attorney General deems the testimony commanded by this 
Subpoena to be relevant and material to an investigation and inquiry undertaken in the public 
interest. 

TAKE NOTICE that the examination may be recorded by stenographic, videographic 
and/or audio means. 

TAKE FURTHER NOTICE that Your disobedience of this Subpoena, by failing to appear 
and attend and testify on the date, time and place stated above or on any agreed upon adjourned 
date or time, may subject You to penalties and other lawful punishment under Executive Law 
§ 63(8), New York Civil Practice Law and Rules § 2308 and/or other statutes. 
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WITNESS, The Honorable Letitia James, Attorney General of the State of New York, 

this 11th day of June, 2021. 

 

By:       
 Joon H. Kim 
 Jennifer Kennedy Park 
 Abena Mainoo 
 Special Deputies to the  
   First Deputy Attorney General 
 @ag.ny.gov 
  
 ag.ny.gov 
  
 @ag.ny.gov 
  
 
 

By:  /s/ Anne L. Clark           
 Anne L. Clark 
 Yannick Grant 
 Special Deputies to the  
   First Deputy Attorney General 
 @ag.ny.gov 
  
 ag.ny.gov 
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March 3, 2021 11:43 p.m.

Dear Provider,

Your reporting indicates you have more than 250 doses of vaccine on hand that you received more
than seven days ago. As we have communicated to you many times, Executive Order 202.88 requires
you to administer all vaccine to eligible populations within seven days of receipt of such doses. As we
have not received notification that you could not administer doses in such period, and you have a
significant number of doses on hand, you are hereby notified that you must administer all doses to
eligible persons within 72 hours of receipt of this communication.

Failure to do so will subject you to civil penalties up to $100,000 per day, pursuant to Executive
Order 202.88 and section 12 of the public health law, as well as elimination of any future vaccine
allocation. You are also reminded that any reporting to the New York State Vaccine Tracker is
submitted under penalty of law, and must be truthful.

If you have any questions regarding this notice and the reporting information that the State has used
to send this notice, please contact @health.ny.gov. The 72-hour timeframe will
continue to run during such time.

Your failure to administer doses in a timely fashion is not acceptable and frustrates the purpose of
New York’s Vaccine program. Public health and safety require rapid deployment of this life-saving
vaccine to eligible populations, and New York cannot afford to leave vaccine on the shelves of
providers who cannot meet the requirements of the vaccine program.

Regards,

Larry Schwartz

“This message may contain confidential, sensitive and/or proprietary information and is intended for
the person/entity to whom it was originally addressed. Any use by others is strictly prohibited.”    

 
March 5, 2021

Dear Provider,

On Wednesday evening, you received a letter from me regarding vaccine administration. The
letter was sent to you in error. I deeply apologize for this miscommunication and any
confusion or distress it may have caused. The State’s enrolled providers have been a vital
partner in the Vaccine Program, and we are grateful for your partnership and continued efforts
to assist in administration of this life-saving measure. 

Thank you for efficiently administering your vaccine allocation to eligible populations. We
look forward to an increase in supply from the federal government that will allow New York
to continue our safe reopening. 

Regards, 

Larry Schwartz
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March 4, 2021 

 

Dear Larry Schwartz:  

On behalf of the New York State Association of County Health Officials, we write to share several 
concerns from our members regarding operational aspects of the vaccine distribution program. 

Yesterday, 17 local health departments received letters indicating that state data showed that they had 
not administered sufficient numbers of older allocations of vaccine; they were given 72 hours to 
administer this vaccine, accused of not supporting public health efforts, and threatened with significant 
penalties. At no point prior to this letter were any of these localities contacted about these doses, and in 
fact, the time period referenced coincides with the dates where there were significant shipping issues 
out to the localities due to weather issues in other parts of the country. The letter further provided no 
documentation to support the state’s assessment that the LHD was in arrears on doses administered 
and we have heard from many of the recipients that the data cited in the letter does not reflect their 
own records. Finally, the 72-hour requirement to use these doses or face fines gives no consideration to 
the operational and temporal realities in meeting that deadline in the midst of standing up already 
scheduled clinics.  

This communication was not at all reflective of a partnership approach to working with the on the 
ground public health workforce who have proven, over and over, their dedication and expertise in 
responding to the pandemic, and in particular, their ability to get vaccines administered. Our members 
have worked tirelessly, and in good faith and with full effort in responding to the weekly, and sometimes 
daily changing landscape of the state vaccine distribution process. We are particularly concerned that 
this communication appears to have gone mainly to the largest LHDs who stood up monumental and 
ongoing vaccine clinics to reach their assigned priority populations and who also represent a significant 
portion of the state’s total doses administered.  

One specific concern regarding the vaccine tracker data that we have heard from members is that there 
is no way to correct their data or review each day’s submission to ensure that there are no data entry 
errors. We request that the state implement a daily confirmation of doses reported back to each LHD, 
along with instructions on how they can correct data submissions, both in real time and retroactively.  

Another significant challenge for LHDs is the continued directives requiring LHDs to vaccinate only 
specific populations. The epidemiological data clearly shows who is at highest risk of severe illness and 
death from COVID-19, and that is individuals over 65 years of age, and particularly people of color in 
those populations. The current prioritization strategy results in situations such as one shared recently, 
where an LHD was able to vaccinate a young, healthy teacher, but was forced to turn away their elderly 
parent who came with them to the clinic in the hopes of receiving a vaccine. The current executive 
orders, with their threat of significant fines, forces local public health professionals to enforce these 
state-mandated decisions which go against both the scientific evidence and their own professional 
ethics. It further creates barriers to assuring health equity is at the forefront of vaccine administration 
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efforts. With the significant increase in the availability of vaccine, we are formally requesting that local 
health departments, like the state-run clinics, be allowed to administer vaccine to any eligible individual 
from all priority groups.  

Our members also request reconsideration of the administrative barriers/workload related to 
redistribution of vaccine at the local level. We recognize and support the need to track who has the 
vaccine and to assure that vaccine administered is properly reported by the provider at the endpoint of 
distribution; however, we believe there are ways to reduce the burdensome process now in place. We 
recommend that LHDs be allowed to submit just one initial request for redistribution of vaccine to 
providers who they intend to regularly redistribute vaccine. Once the state has approved the first 
request, going forward LHDs could provide to the state a weekly list of the number of doses 
redistributed to each of these pre-approved redistribution provider sites. Full paperwork would then 
only need to be completed for that first request, and then for redistribution is to new providers, or for 
one-time redistribution requests.  

Additionally, with the ongoing increase in availability of vaccine raises a number of operational issues. 
Some LHDs have reported that this week they have received significant doses beyond their requested 
amounts. Because vaccine clinic planning is based on the requested amounts, this places LHDs in the 
position of either having to redirect staff resources away from vaccine administration to identify and 
redistribute these unanticipated does to other providers, or risk non-compliance with the state 
mandated deadlines. LHDs need to receive the doses requested and advance communication should be 
made with them to see if they are able to accept and administer additional doses, or the state should 
use its regional hub to redistribute any unanticipated increase in doses. Moving forward, shipments of 
additional doses should, at the option of the local health department, start going directly to other 
enrolled community providers, rather than requiring redistribution at the local level.  

We close with a request to consider the impact communications such as the ones sent yesterday have 
on employee and provider morale. The dedication of our local public health workforce in responding to 
the pandemic, and in particular, their work in contributing to the success of the state’s vaccine roll-out 
should be acknowledged and supported. This letter went not only to local health commissioners/public 
health directors, but also to members of their staff, in at least one instance, only to their staff. As we 
pass the one year point in pandemic response, the need to be mindful of employee morale is critical if 
local health departments are to retain their staff and volunteers at their current level of commitment to 
response. The local public health workforce has, and continues, to make great personal sacrifices to 
protect our communities.  

Several of our members have further heard from other providers who received similar communications 
who now indicate they may stop administering vaccine due to this threat of penalties. At a time when 
local governments and community providers are all working to respond to the pandemic - and also 
suffering from its economic impacts - punitive approaches such as this threaten to erode, not 
strengthen, our collective response.  

We very much appreciate your ongoing commitment to providing opportunities for communications 
with local health departments as the vaccine roll-out progresses. Our members respectfully ask that 
these communications continue to be in the spirit of partnership as we address the administrative 
barriers outlined in this letter and future challenges. We are all working towards the same goal – ending 
this pandemic to save lives.  



 
 

Sincerely, 

 

Public Health Director, Cattaraugus County Department of Health 
 
President, New York State Association of County Health Officials 
 
 

 
 

Executive Director, New York State Association of County Health Officials 

 

 

  

Executive Director, New York State Association of Counties 

 

CC: 
Dr. Howard Zucker, Commissioner of Health, NYSDOH 
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DECLARATION OF COMPLIANCE WITH SUBPOENA

State of New York .

County of New York :

I, Lawrence Schwartz, hereby affirm under penalties of perjury as follows:

1. In March 2020, I volunteered to assist the Office of the Governor of the State of New
York ( "Governor's Office ") in the State's Covidl9 response including efforts to secure
medical supplies, address the shortage of ventilators, manage issues of hospital surge
capacity, establish a contact -tracing program, and related matters. In or around
December 2020 through late April 2021, I again volunteered, this time to assist the State
with vaccine distribution planning and distribution. In each case, I worked from the
Executive Chamber of the Governor's Office;

2. My document production in response to the Subpoena of the Attorney General of the
State of New York ( "Office "), dated March 16, 2021 (the "Subpoena "), was prepared by
me and my legal counsel, Petrillo Klein & Boxer LLP, under my personal supervision;

3. In connection with my production, I performed a diligent search for all documents and
information requested by the Subpoena, in full accordance with the instructions and
definitions set forth in the Subpoena, of hard copy and electronic communications and
documents ( "materials ") within my possession, custody and control - i.e., not including
materials within the possession, custody and control of the New York State
Government;

4. The documents and materials I located in response to the above consisted of a resume
and a text communication responsive to the Subpoena, which were produced;

5. To the best of my knowledge and belief, and subject to my lack of control over materials
maintained by New York State, my production is complete and correct;

6. No documents or information responsive to the Subpoena have been withheld from
Respondent's production and response, except that my counsel has referred the Office
to legal counsel to the Governor for any and all privileged document -hold notices issued
by counsel's office that fall within the scope of the Subpoena;

7. The Documents (a resume and a text) contained in my production to the document
requests in the Subpoena are authentic, genuine and what they purport to be; and

rbenloss
Typewritten Text
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DECLARATION OF COMPLIANCE WITH SUBPOENA (cont'd)

8. I did not ask others to assist in my search for and production of Documents within my
p ssion, cus a d and control.

LAWRENCE SCHWARTZ
June 16, 2021
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